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The doctrine of stare decisis applies to decisions construing statutes or ordinances, and decisions construing other 
statutes are authoritative if those statutes are nearly identical to the one under review but otherwise merely instructive. 


The doctrine of stare decisis applies to decisions construing statutes! or ordinances.” Indeed, since the legislature remains free 
to alter what courts have done,” considerations of stare decisis are particularly forceful in the area of statutory construction,“ 
regardless whether the decision focused only on statutory text or also relied on the policies and purposes animating the law,> 
and especially when a unanimous interpretation of a statute has been accepted as settled law for several decades.° The judicial 
construction of a statute’ by the highest court having jurisdiction to pass on itë is as mucha part of the statute as if plainly written 
into it originally” unless it affects contract or property rights. 10 This rule especially applies when a unanimous interpretation of a 
statute has been accepted as settled law for several decades, "| or the legislature has long acquiesced in that construction | by its 
continued use or failure to change the language of the statute, 13 as the legislature remains free to alter the courts' construction. 14 


Furthermore, a case may remain a useful guide to interpreting a statute despite later amendments to that statute. 15 An even more 
extraordinary and compelling justification is needed to overturn precedents involving statutory interpretation because unlike 
in constitutional cases, if the precedent or precedents have misinterpreted the legislative intention embodied in a statute, the 


legislature's competency to correct the misinterpretation is readily at hand. 19 Thus, unlike in a constitutional case, critics of a 


United States Supreme Court ruling can take their objections to Congress, which can correct any mistake it identifies. 17 
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A court will afford greater deference to the doctrine of stare decisis when revisiting a statute than if the court were asked to 
revisit an interpretation of a constitutional provision. "S However, stare decisis does not preclude a court from reconsidering 
an erroneous interpretation of a statute, |” and a court that has adopted conflicting interpretations of the same statute has the 
duty to clarify and resolve its previous decisions.?? Stare decisis applies less forcefully, however, to courts! interpretation of 


remedial, rather than substantive, statutes. 7! 


It is the United States Supreme Court's responsibility to say what a federal statute means, and then it is the duty of other courts 
to respect that understanding.” Once the Supreme Court has determined a statute's meaning, it adheres to its ruling and assesses 
an agency's later interpretation of the statute against that settled law.” However, the United States Supreme Court hesitates to 
set aside a uniform construction given to a statute by lower federal courts over a long period.*4 Similarly, a state supreme court 


acts as the final arbiter of the meaning of a state statute?" and is not bound by a lower court's interpretation of it7° 


CUMULATIVE SUPPLEMENT 
Cases: 


Unless it appears that the Supreme Court's interpretation is manifestly wrong, it will not overrule precedent regarding the 
construction of statutory language. State v. Spagnolo, 2022 MT 228, 520 P.3d 330 (Mont. 2022). 


[END OF SUPPLEMENT] 
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Patent laws 

By contrast with the Sherman Act, the patent laws do not turn over exceptional law-shaping authority to the 
courts; accordingly, statutory stare decisis—in which the Supreme Court interprets and Congress decides 
whether to amend—retains its usual strong force. 
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Correcting federal court's error 

It is not necessary for a state supreme court to correct an erroneous federal court interpretation of a state's 
statutes since the precedential value of the state court's opinions remain the controlling authority on the 
proper interpretation of those statutes. 


WESTLAW © 2023 Thomson Reuters. No claim to original U.S. Government Works. 4 


§ 220. Construction of statutes, 21 C.J.S. Courts § 220 


Ga.—Innovative Clinical & Consulting Services, LLC v. First Nat. Bank of Ames, 279 Ga. 672, 620 S.E.2d 
352 (2005). 


26 Minn.—Heine v. Simon, 702 N.W.2d 752 (Minn. 2005). 


End of Document © 2023 Thomson Reuters. No claim to original U.S. Government 
Works. 


WESTLAW © 2023 Thomson Reuters. No claim to original U.S. Government Works. 5 


